Memo

TO

Members of the Controlling Board

FROM:
Senator Marc Dann

DATE:

August 29, 2005

RE:

Contract for Bailey Cavalieri

________________________________________________________________________
The purpose of this correspondence is to request that the Controlling Board reject the Attorney General’s request to approve a no-bid contract in the amount of $375,000.00 (billed at $250/hr) for Cavalieri Bailey to co-counsel with several attorneys in the AG office litigation filed against MDL, an investment advisor and other defendants on behalf of BWC to recover funds lost due to improper activity of defendants in an investment an product defendants sold to BWC.  

The fiduciary counsel should not represent both the BWC staff and the WCOC, and should not be appointed without the consent of the WCOC.  In the past, the BWC staff has failed in their mission to keep the WCOC informed of important developments in the MDL investment process which has made it impossible for the WCOC to make educated decisions.
It is my understanding that the WCOC is in the process of hiring independent investment advice and will be seeking bids from qualified companies to perform these duties.  Since to my knowledge, the WCOC did not request or approve the hiring of fiduciary counsel on a no-bid basis, and a no-bid contract is not suitable for this situation.  
At this stage in process, the Attorney General office should not have the authority to request funds for services for which the WCOC will bear ultimate responsibility. 
cc: Bureau of Worker’s Compensation Oversight Commission

